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California – Earl Wallace 

 Bankruptcy – Automatic Stay

On January 8, 2016, the United States Court of Appeal for the Ninth Circuit held that the 
filing of a bankruptcy by an occupant of real property after state court has entered an unlawful 
detainer (eviction) judgment against the occupant and issued a writ of possession, does not prevent 
the Sheriff from conducting a lockout. The occupant argued that the Sheriff lockout violated the 
automatic stay because the occupant had a possessory interest in the property that was part of the 
bankruptcy state.  The occupant further argued that personal property stored in the residence was 
part of the bankruptcy estate.  The 9th Circuit disagreed.  It held that the unlawful detainer action 
constituted an adjudication of the occupant’s rights to possession.  Pursuant to the unlawful detainer 
judgment, the occupant did not have any legal or equitable interest in the property.  Accordingly, the 
filing of a post-judgment bankruptcy did not create an automatic stay with respect to the Sheriff 
lockout. See  In re Perl, --- F.3d ---- (2016)



 New California Law Grants Tenants The Right to Use a Clothesline or Drying Rack

Effective January 1, 2016, a tenant may utilize a clothesline or drying rack in the tenant’s private 
area if all of the following conditions are met: (1) The clothesline or drying rack will not interfere with 
the maintenance of the rental property, (2) The clothesline or drying rack will not create a health or 
safety hazard, block doorways, or interfere with walkways or utility service equipment, (3) The tenant 
seeks the landlord’s consent before affixing a clothesline to a building, (4) Use of the clothesline or 
drying rack does not violate reasonable time or location restrictions imposed by the landlord, and (5) 
The tenant has received approval of the clothesline or drying rack, or the type of clothesline or drying 
rack, from the landlord.  (See Civil Code section 1940.20) For purposes of the new law, the following 
definitions apply: “Clothesline” includes a cord, rope, or wire from which laundered items may be 
hung to dry or air. A balcony, railing, awning, or other part of a structure or building shall not qualify 
as a clothesline. “Drying rack” means an apparatus from which laundered items may be hung to dry 
or air. A balcony, railing, awning, or other part of a structure or building shall not qualify as a drying 
rack. “Private area” means an outdoor area or an area in the tenant’s premises enclosed by a wall or 
fence with access from a door of the premises. Landlords are encouraged to review their leases to 
determine whether a modification may be appropriate to address the new law.



 New California Pesticide Notification Law

Since 1984, California law has required specific notification requirements of pest control 
companies when they apply pesticides at residential properties. SB 328 extends these requirements to 
landlords, their employees and agents when they personally apply pesticides, such as over-the-
counter aerosol bug sprays and foggers. The notice requirements are mandated when owners apply 
the pesticides inside the units or outside in the common areas of the property.Prior to applying the 
pesticide, the landlord must tell tenants in writing the pest or pests being targeted, the name or brand 
of the product being used, and a specific notice like that required of pest control operators.

 New California Law Reduces The Amount of Notice That A Victim of Domestic Violence Must Give 
A Landlord to Terminate a Tenancy

Effective as of January 1, 2016, California Assembly Bill 418 reduces the amount of notice that a 
tenant, who is a victim of domestic violence, is required to give a landlord to terminate a tenancy 
from 30 days to 14 days. This Bill is codified in Civil Code section 1946.7.



Georgia - Stuart Gordan

 Water bills

In Georgia, water bills generally are lienable only if they name as the account holder a person in the chain of 
title (and if no shared water meter). So while a water bill may name the property owner as the account holder, 
it also theoretically could name as the account holder a spouse, company or tenant. For REO closings, there 
have been a fair number of files which are investment properties, so it has been common to see unpaid water 
bills in names of people who likely were tenants. These bills have not been paid by REO sellers since they are 
not lienable, and therefore are not clouds on title. 

See statute on next slide OCGA 36-60-17 as a reference.

 Deed execution statute – July 1, 2015

OCGA 44-5-30, Georgia’s recording statute, was amended to add clarity and require the signatures of the 
maker, attesting notary public and one attesting unofficial witness. This change benefits lenders by reducing 
the likelihood of their secured debt being stripped of secured status due to gray areas in the law relating to 
execution or recording requirements. The practical application is that signatures of deeds, assignments and 
security deeds no longer may be “acknowledged” as is customary in some other states. “Attestation” means is 
that the witness and notary are in the presence of the signor, and personally view the signing of the document 
by the signor; whereas, an “acknowledgement” basically states that the signor acknowledged to the notary that 
they signed the document and it is their signature.



GA. Code 36-60-17 Bar of refusal to supply water based on indebtedness of prior occupant or owner; limitation on 
utility lien (Georgia Code (2014 Edition))
Section 36-60-17 Bar of refusal to supply water based on indebtedness of prior occupant or owner; limitation on utility 
lien
(a) No public or private water supplier shall refuse to supply water to any single or multifamily residential property to 
which water has been furnished through the use of a separate water meter for each residential unit on application of 
the owner or new resident tenant of the premises because of the indebtedness of a prior owner, prior occupant, or 
prior lessee to the water supplier for water previously furnished to such premises.

(b) For each new or current account to supply water to any premises or property, the public or private water supplier 
shall maintain a record of identifying information on the user of the water service and shall seek reimbursement of 
unpaid charges for water service furnished initially from the person who incurred the charges.

(c) A public or private water supplier shall not impose a lien against real property to secure unpaid charges for water 
furnished unless the owner of such real property is the person who incurred the charges.

(d) A public or private supplier of gas, sewerage service, or electricity shall not impose a lien against real property to 
secure unpaid charges for gas, sewerage service, or electricity unless the owner of such real property is the person 
who incurred the charges.

HISTORY: Code 1981, § 36-60-17, enacted by Ga. L. 1994, p. 1957, § 1.



Florida – Tyler Gold

 NATIONAL / FLORIDA FORECLOSURE RATES
-Florida is double the national rate 

 HOW DOES 2016 LOOK?
-Client diversification is the key

 FORECLOSURE/REO STALL TACTICS – FRAUD
-New case law and legislation? 

 HOA’S AND COA’S
-Improvement being seen

 CODE ENFORCEMENT
- Improvement being seen

 EVICTIONS



Illinois – Stuart Kessler and Brian Tracy 

Illinois Courts have recently handed down opinions that provide insight for purchasers at a foreclosure sale as to 
when condominium assessment payments become due/owing as well as liability for the unpaid/delinquent 
assessments attributable to the prior owner of the subject property.  A brief synopsis of each follows.

Pembrook Condominium Association-One v. North Shore Trust & Savings

In Pembrook Condominium Association-One v. North Shore Trust & Savings, the Illinois Second 
District Appellate Court held that (1) a condominium association may not recover from the foreclosure sale 
purchaser unpaid assessments that came due before the purchaser obtained title, and (2) payment of post-
foreclosure sale assessments by the foreclosure sale purchaser confirms the extinguishment of the lien created 
by the failure of the previous unit owner to pay assessments that came due prior to the purchaser obtaining title.
The relevant fact in this case is that the foreclosure sale purchaser provided timely payment for the unit’s 
assessments from and after the first day of the month following the date of the judicial foreclosure sale, 
meaning that the purchaser paid the first assessment that came due after it obtained title to the property.



1010 Lake Shore Association v. Deutsche Bank National Trust Company

On December 2, 2015, the Illinois Supreme Court affirmed the holding of the First District Appellate Court in 
1010 Lake Shore Association v. Deutsche Bank National Trust Company, stating that an association’s lien for 
unpaid assessments prior to the judicial sale is not fully extinguished following a judicial foreclosure sale 
until the foreclosure sale purchaser makes a payment for assessments due after the sale.

The Appellate Court in 1010 Lake Shore Association distinguished this case from Pembrook because the 
purchaser in this case never made any association payments after it purchased the unit. Therefore, the 
purchaser never extinguished the preexisting lien created pursuant to section 9(g)(1) if the Illinois 
Condominium Property Act.

Based on these two holdings foreclosure sale purchasers should be aware of this court direction and 
potential opportunity for condominium associations to recover unpaid assessments attributable to the prior 
owner from the purchaser at a foreclosure when the facts allow for it.  Our recommendation continues to 
be that the purchaser at a foreclosure sale make every diligent effort to obtain payment information from 
the subject condominium association such that it can begin remitting assessment payments on the first day 
of the month following the judicial sale of the subject property.
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 Experienced in overseeing the disposition of HECM properties since 
October 2011.  USREOP has been involved in over 12,000 HECM 
REOs with 6 different servicers

 USREOP has been able to assist with training and increasing agent 
performance by creating efficient processes to reduce DOM, 
increase sales during pre 180 which reduces losses. 

 USREOP members have been successful in expediting process and 
obtaining copies of deeds that are needed to establish Marketable 
Title date. 

COMMITMENT EXPERIENCE REPUTATION
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